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To zmmnd the No]sl, Co.tro] Act of 1972 _ls mneiuh,d b)' the ().iet Conlmut_itles
Acl of 11178.

IN THE SENATE OF TIIE UN]TI']D STATES

M.v,' 15. 1981

_*|r. GOll'rON, from the Committee on I,]nvironn.!lo _lnd P.hliL, Works, relmrted ,

under authority of lile order of tim Senntll of Mny I:] (]eglshLtiw! d.y, Aprl]

,_"_ 27), 1981, the fillhlwi.g orlghml bill; which was read twlc.e nnd ordered to

I .j,. he llhLcedOllthectlh_lldar

A BILL
To amend the Noise Control Act of 1972 as amended l)y tile

Quiet Communities Act of 1978.

1 Be it enacted by Ihe Senate and House of Represenla-

2 tivesoflhe UnitedStatesofAnlerica in Congressassembled,

3 That the Noise Control Act of 1!)72 is am_mded as follows:

4 (1) Sections 6 and 8 are herehy repealed.

5 (2) Section 1 is amended to read as follows:
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I "_IIURT T 1?IA'_

2 "SI'_CTIONI. This Acl liraS bec:it(!(l_ls the 'Quiet C(]_]]I

,1nt t es Ac..

4 (_I)St_clion2(1_)('3)is _llncnilt_dhy striking out "deal with

5 toni(n"*loiscsources" and all that follows, through the period

6 at theend thcz'eof and slll)slitutizlg: "l)romotc effective St_ltc

7 and loe_llprograms _mcll)Z'ovid(_I'_(_del'_l]r(_scareh, demonstr_l-

8 Lion, |)lllllllillg, tc(:hnic_d, az.l other assistllntt(! for such

9 lrogr s..

10 (4) Section 2(b) is _lmended by strikiJlg "to nuthorize the

I1 establishment of Fedend noise emission stmlIhtrds for llrod-

12 uets dislributed in (_otvlmeree,_ 11 , eh,ulging the period at _

11_the end of s_fid sentence to a OOllllnllllllCl lldding "lLlld [O _.

14 assure Ilmt railroad lind motor ezlrrier cquipmcnl. _mdopcr-

15 atiomd noise cmlssiol_s are controlled adcqtmt(_ly I)y (tither

16 State or I(.derd r(.gulatiol. ,

q * j ¢)17 (5) Section ;3(.) is amend(!d by striking out "sections

18 ] l(c) _md"mld sulJstitttthlg "scctiolf'.

19 (6) Seetiozl 3 is amelltled by strikiJ_g ll_trllgrltphs (;-I)

20 through (8).

21 (7) Tile seeolld se_te_cc of section 4(1)) is _nnc_clcdby

0,22 strikiz_g..... _Ind", other than for those products referred to

2_J in section ,'3{_3)(13)of th's Act'.

24- (8) Section 12(0 is amended by striking out "pan_-

25 graph" and all tlmt follows down through "section 611" and
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1 substituting "a standard, rule, or regulation under section 17

2 or 18 of this Act or section 611".

8 (9) Section 10 is amended by striking subsections (a)

4 and (h) and substituting the following: "The failure or refusal

5 of any person to comply with any requirement of regulations

6 prcicribed under sections 13, 17, or 18 is prohibited.".

7 (I0) Sccthm 11 is anaendcdby-

8 in snl,section (a), striking "paragraphs (1), (3), (5),

9 or (6) of subsection (a) of" each plnce it appears;

10 in subsection (b) striking "any paragraph of scc-

11 tion 10(a)" and substituting "section 10" each place it

_", 12 appears;

""_ 13 in subsections(c) and (d), striking "lO(a)" and

14 substituting "10".

15 (11) Section 18(a) is amended by striking "6 or section

16 8" and substituting "17 or section 18".

17 (12) Section 14(b)(2) is amended by striking "subject to

18 possible regulation under sections 6, 7, and 8 of this Act".

19 (13) Section 16(n) is amended by striking "6, 17, or 18

20 of this Act or any labeling regnlation under section 8" ned

21 substltuting"17 or 18".

22 (14) Sectiou 17 is repealed, and tim following uew see-

')3 tion enacted in lieu thereof:

S* 121libra
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] "I{AII,ROAI) NO {SI']

o "SI,:c. 17. (a)(1) llegulatiol_s of interstate railro_lds and

3 equilmlr,nt il, existence slmll eo:ltinuc until specifie_flly re-

4 pealed or amended.

5 "(2) After the elllle|lllellt Dftiffssection, the Admil|istrl|-

6 tor mtly promulgate additional regtllations establishil_g stand-

7 ards mid requirements for the design, collstruetio{I, an{l nltlbl-

8 te|l:mee of rail C(lUipmellt or devices or controls trod regubl-

9 tions establishing restrictio||s on b|/erstatc raih'oad operations

10 and activities along specific rail lines or specific centers of

11 :letivit),, including, but not limited to, switching lind marshal-

12 lug ylu'ds, for the lmrp()se of mhfimizillg or eliminating the ....

13 environmental noise cmissions fn_msuch cquilm_cut or _mtivi- •....

14 ties. Stlch stand_u'ds, eolltrols, lbails, rctlllb'elncllts , or regu-

15 lations, if any, shrill reflect the degree of noise reducti()ll

16 available through tile aplflieatb)l_ of best nvaib|blc tcehn()l-

17, ogy, taking into fleeOi{llltim eosts of complbmce.

18 "(3) Within ninety days lifter the ilublicati(m ()t' such :

19 regulations as may be proposedunder lJzmlgraph(I) of this

20 subsection,and subject to the provisionsof section 16of this

21 Act, tile Administrator slmll i_romulgate fbml regulations.

.'22 Stteh I'eguhltions may I)e revised, from tlmc to tim(,, in nc-

23 corth|nec with Ibis subsectb)a.

04 "(4) Any sta.d_u'd (Jr"rcgtdation, or revision thereof,
i

or,
.,) propesed ul|der this subsection shall he prlm'lulglded i)aly

,_, I_tlI--r,,
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1 after consultation u'ith the Secretary of Transportation in

'.2) order to assure appropriate cousideratioa for safety and tech-

3 aological availability.

4 "(5) Any regulation or revision thereof promulgated

5 under this subsection shall take effect after such peri(_das the

6 Administrator finds necessary, after consullation with the

7 Secretary of Transportation, to permit tile development and

8 application of the reqaisit(; technology, giving al)propriaie

9 coasidcration to tile cost of cmnldiaaec within such period.

10 "(b) The Secretary of Trm_spm'tatioa, after ctmsultatloa

11 witit the Administrator, shall prmnalgate regulations to

12 assure compliance with all standards promulgated I)y tile Ad-

........t' 1:_ ministl'ator imder this section. The Secretary of Traasporta-

14 tion shall carry out such regulations through tim use ()f tile

15 powers and duties t)f ellfereemellt aad inspection authorized

16 by the Safety Apldiaaces Acts, the Interstate Commerce

17 Act, and the Department of Transportation Act. Regulations

18 promtdgated muler this scctiml shall be subject to the provi-

19 sions of sections 10, l l, 12, amt 16 of this Act.

20 "(c)(1) Nothing in this section shall dimiaish the right of

21 a State or political subdivisioa thereof to establish and en-

22 force standards, controls, limits, restrictions, or other require-

23 ments on enviroameatal noise, iaclading those from rail

24 equipment and ol)erati(ms, in the absence of a Federal re-

'---.- 25 quirement pursuant to this section, or a Federal decision that

S. 121il--ts



I no Federal, State, or local requirement is apl_roprhlle, ue o

2 specific class of equipment or operations.

3 "(2) Nothing contained herein shall prcehlde a State or

4 political suMivision thereof from adopting and eafereing o

5 Federal standard, control, limit, restriction, or other require-

6 meat promulgated under this section.

7 "(3) Any person adversely affected I)y o State or local

8 requirement, or thc Administrator, may demonstrate I)y a

9 preponderance of the evidence the existence of conflict be-

10 twcen the requirement of a State or political subdivision

11 thereof and that of the Federal Govcrneleat.

12 "(d) The terms 'carrier' and 'railroad' as used in this

13 section shall have the same meaieiag as such terms have

14 under the first section of the Act of Fcla'ual3, 17, 1911 (45

15 U.S.C. 22).".

16 (15) Section 18 is hereby repealed and the following

17 new section enacted in lieu thereof:

18 "MOTOII CARRII_]R NOISI,]

19 "SI_c. 18. 60(:/) ](eguhttions of interstate motor carriers

20 and equipment in existence shall coatil|ue until specifically

21 repealed or amended.

22 "(2) After the date of enactment of this section, the Ad-

23 ministrator may promulgate additional regulations establish-

24 ing standards and requirements for the design, construction,

25 and maintenance of motor carrier equilancnt or devices or

S, 12111--r_
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1 controls and regulations establishing restrictions on motor

2 carrier operations and aetirities for thepurpose of minimizing

8 or eliminating the environelental noise, omissions from such

4 equipment or activities. Such staadards, controls, limits, re-

5 qaireme|zts, or regtdations, if any, shall reflect the degree of

6 noise redaction achievable' through the application of the best

7 available tcehnoloffy, laking into account the cost of compli-

8 anee.

9 "(_t) Within ninety days after the publication of such

10 regulations as may be proposed antler paragraph (1) of this

11 sol)section, and subject to the provisions of section 16 of this

• 12 Act, the Administrator shall promulgate final regulations.

_"--,,._.J 13 Such regulations may be revised from time to time, in ae-

14 eordance with this sabseetien.

15 "(4) Any standard or regulation, or revision thereof,

16 proposed under this subsection shall I)e proamlgated only

17 after consultation with the Secretary of Transportation in

18 ardor to assure appropriate consideration for safety and teeh-

19 nologieal availalJility.

20 "(5) Any new regulation or revision thereof promulgat-

.'21 ed after enactment of this section shall take effect after such

2.0 period as the Administrator finds necessary, after consolta-

.'23 tion with the Sceretal T of Trasnportation, to permit the de-

24 velopment and application of the requisite technology, giving
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1 apl)rtq)riate consideration die cost of compli_meewilhia stlch

'2 period.

:g "{}1) The Secrcl_lr)" of Transporhltion, .her coIIsllltatioe

4 with the Adminism_tor slmll promulgate regulations to asstlrc

5 compliance with all stand,rds promulgated by the Adminis-

6 tra/or under this section. The Secretary of Transportation

7 shall carry out such regulations through the use of the

8 powers and duties of enfol'eclnellt al'id inspection lluthorized

9 by tile htterstate Commerce Act and tile Dellm'tment of

10 Transportation Act. Itegulations promulgated under this see-

11 tion shall be subject to the provisions of sections 10, 11, 12,

12 and 1_ of this Act.
f--

13 "(e)(l) Nothing in this section shall diminish the right of -,_

14 a State or politic_d subdivision thereof to est_d)lish ,nd en-

15 force stmldards, controls, limits, restrictioas, or other require-

16 meats oil environlncetn] noise, including tllose from motor

17 earrricr equipment find operations, in tile absence of a Feder-

18 al requirement l)ursaant to this section, or a Federal decision

19 that no Fcdel',d, State,, or local requirement is appropriate,

20 on a specific class of equipment or operations.

21 "(2) Nothing contained herein shall lJreelu(lea State or

22 political subdivision thereof from adopting and enforcing a

23 Federal standard, control, limit, restriction, or other require-

24 meat promulgated under this seetioJl.

-Pllr,,r_

_. 12f)l--r_
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1 "(3) Any person adversely affected ])y a State or local

2 requirement, or the Administrator, may demonstrate by a

3 preponderance of tile evidence the existcace of an in-

4 consistency between tim requirement of a State or pelitical

5 subdivisioa thereof and that of the I,'ederal Government.

6 "(d) For purposes of this seetitm, the term 'motor earri-

7 or' includes a collllnon eflrricr [)y nlotor vehicle, a contract

8 carrier by motor vehicle, and a private carrier of property by

9 motor vehicle as those terms are defined by paragraphs (14),

::: l0 (15), and (17) of section 203(a) of the Interstate Commerce

* _ ty
11 Act(49U.S.C.303(a))..

tl

". _¢._ 12 (16) Section 19 of the Noise Control Act of 197'). is)

": 13 amended by striking out "$15,000,000 for the fiscal year

$_,300,00014 ending September :'_0,1979" and substituting ....

1982 .15 for fiscalyear ' "
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llL,.d Iwh'l_ +lml .rllt+rPd I. Iw pl+lt'l,iI on Iht, _mh'_llhlr




